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DISTRICT : DHUBRI 

IN THE COURT OF THE SESSIONS JUDGE, DHUBRI 

PRESENT: - Shri T. Kalita, 
       Sessions Judge, Dhubri  
 

Sessions Case No. 74 OF 2018 

U/S 306 IPC  

Corresponding to G.R. Case No.1926/2015 

 

State of Assam               ....Complainant 

Versus 
Monjil Sheikh @ Monjur Ali     ……. Accused person 
 

Charge framed on   : 08-05-2018 

Evidence recorded on   : 09-10-2018, 10-01-2019,  

    10-05-2019, 11-07-2019, 

    24-09-2019, 25-11-2019 

Statement recorded on  : 11-02-2020 

Argument heard on   : 11-02-2020 

Judgment delivered on  : 12-02-2020 
 

Advocates who appeared in this case 

Shri Mirza Khan, Addl. P.P. for the Prosecution 

Shri Sk Md. Shahjahan, Advocate for the Defence 

 
J U D G M E N T 

 

1. One Monjil Sheikh @ Monjur Ali was charge sheeted to stand trial u/s 306 

IPC on the basis of investigation laid upon an FIR filed by one Afzal Hoque before 

the Officer-in-charge of Gauripur P.S. on 04-05-2015. 

 
2. The allegation as leveled against the accused is that the daughter of the 

informant Afzal Hoque namely Mofida Bibi was given in marriage with Monjil 

Sheikh according to tenets of Shariyat Law. However, since the day of marriage 

she was subjected to torture by the family members of her in laws. The accused 

husband Monjil Sheikh demanded dowry of a Pulsar Bike from his wife, but it was 

declined because of which his daughter Mofida was subjected to brutally torture 

by the accused Monjil Sk as a result of which she died. However, he was not 

informed all about the occurrence and only came to know that his daughter died 
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in the hospital. He visited the hospital and saw the dead body of Mofida itself and 

filed the FIR with the Officer-in-charge of Gauripur P.S. Police accordingly 

registered the case, investigated the matter and upon having completion of 

investigation laid charge sheet as stated above.  

 

3. The offence alleged to have committed is triable by the Sessions Judge 

for which the case was committed to this Court by learned Addl. Chief Judicial 

Magistrate, Dhubri. 

 
4. Upon appearance, the accused was charged u/s 306 IPC and the same is 

read over and explained to the accused which he pleaded not guilty and claimed 

for trial.   

 

5. During trial the prosecution has examined as many as 11 (eleven) 

witnesses including the Investigating Officer and Medical Officer. The statement 

of the accused was recorded u/s 313 Cr.P.C. The plea of the accused is however 

denial, but has not adduced evidence.   

 

6. I have carefully perused the evidences on record and heard learned 

counsels for both the sides and accordingly proceed to dispose of the case on the 

following point for determination. 

 

Whether the accused abetted his wife Mofida Bibi for committing suicide 

by torturing her to cruelty in the night of 02-05-2015 at village South Geramari 

under Gauripur P.S. and thereby committed an offence punishable u/s 306 IPC?  

 
 

DISCUSSION ON THE POINT FOR DETERMINATION AND DECISION 

ARRIVED THEREON WITH REASONS 

 

7. It has already been stated that the prosecution has examined altogether 

11 (eleven) witnesses out of which PW-1 is the complainant. In fact he did not 

see the accident. According to him, his daughter was given in marriage with the 

accused about 4 years back, but after five months of the marriage the accused 

started demanding a Pulsar Bike and money from his daughter. But, he could not 

meet out the demand because he is a poor person as a result of which his 
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daughter was subjected to torture. However, he got information over telephone 

that the accused person killed his daughter. Accordingly, he came to the house 

of the accused, but instead found his daughter in Dhubri Civil Hospital. Post 

mortem examination on the dead body of his daughter was completed, but he 

has not seen the accused in the hospital. His family members were there. He did 

not ask them what had happened to his daughter. However, he noticed some 

injury marks over the body of his daughter. In the cremation ground, the 

accused and his family members were not present. Accordingly, he filed the FIR 

Ext-1, Ext-1(1) is his signature. However, he did not disclose before the I.O. that 

after five months of marriage his daughter was subjected to torture by 

demanding a Pulsar bike and money from her. However, denied the fact that his 

son Mahammad Ali committed suicide due to torture of his 2nd wife.  

 

8. PW-2 Sahida Bibi who is the sister-in-law of PW-1. She also stated that 

Mofida Bibi was given in marriage with Afzal Hoque, but the accused demanded 

Pulsar Bike and money from Mofida. But the same was not met out for which 

Mofida was subjected to torture. However, she never visited the house of the 

accused. She did not tell before the I.O. that the accused demanded any Pulsar 

bike and money from Mofida. 

 
9. PW-3 Nazima Bibi is the wife of the complainant and mother of the 

deceased Mofida Bibi. According to her Mofida Bibi is her step daughter and she 

was given in marriage with Afzal Hoque. After marriage, the accused Afzal Hoque 

demanded a pulsar bike and other articles. But, her husband is a poor person 

and could not fulfill the demand of the accused for which she was subjected to 

torture. Her husband however conveyed a village bichar to resolve the problem 

but nothing tangible result has come out. Once she was informed that Mofida 

Bibi died by hanging herself. 

 
10. PW-4 Khalilur Rahman is the uncle of the complainant. He too stated that 

Mofida was given marriage with accused Afzal Hoque. However he was informed 

over phone that Mofida committed suicide by hanging herself and asked him to 

visit Dhubri Civil Hospital. Accordingly, he visited Dhubri Civil Hospital and found 

that the post-mortem examination of Mofida has already been completed. He too 

stated that accused demanded bike. A village Bichar was held in the house of the 



Sessions Case No. 74 of 2018 

 

 

4 | P a g e  

 

complainant and he was present in that bichar. However he did not state before 

the police that the bichar was held in the house of the complainant and he was 

present in that bichar. He also did not state before the police that he notice 

injury marks in the neck and back of Mofida Bibi. 

 
11. PW-5 Hajera Khatun is the cousin sister of deceased Mofida Bibi. She 

stated that Mofida led conjugal life with the accused for about 11 months. One 

day Mofida visited her parent’s house. A quarrel picked up between her and her 

step mother in the house of her parents. She returned her house and committed 

suicide. 

 

12. PW-6 Ali Hussain is also cousin brother of Mofida. He has also stated that 

once Mofida visited the house of her parents wherein a quarrel picked up in 

between Mofida with that of her step mother. Subsequently, she returned to her 

husband’s house and committed suicide. 

 
13. PW-7 is that VDP Secretary. Once he got information from one Motleb Ali 

that wife of accused committed suicide by hanging herself. He immediately 

rushed to the P.O. and the dead body of the deceased was brought down and 

villagers were poured water on her head. Accordingly, he informed the matter to 

police over telephone. Police visited the P.O., seized one saree vide ext-2. 

Inquest over the dead body was conducted by Executive Magistrate vide ext-3. 

However he does not know as to why Mofida committed suicide. 

 
14. PW-8 is Abdul Sattar. He stated that Mofida committed suicide by 

hanging. He alongwith one Saiyad Ali visited Gauripur police station for filing FIR. 

Police accordingly visited the P.O. and seized one saree vide ext-2. However he 

stated that the relation between the accused and deceased was cordial. 

 

15. PW-9 is Dr. Abu Yusuf Md. Khairuzzaman. According to him the death 

was due to asphyxia as a result of hanging sustained by the deceased which is 

ante mortem in nature. However he detected no external injury over the dead 

body. Ext-4 is the postmortem report prepared by him and ext-4(1) is his 

signature. 
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16. PW-10 Amrit Kumar Ray is the Investigating Officer. He has investigated 

the case pertaining to U.D. Case No.7/15 for the death of Mofida Bibi who 

committed suicide by hanging herself. He visited the P.O., inspected the P.O., 

prepared the sketch map and seized one 15 ft. long saree in presence of the 

witnesses. He also recorded the statements of the witnesses. On the basis of 

another FIR, Gauripur P.S. registered a regular case and S.I. Mofidul Islam was 

entrusted to investigate the case. However, the U.D. Case is not available in the 

case record. However, he handed over the case diary of U.D. Case to the I.O. of 

the main case. 

 
17. PW-11 is Mofidul Islam, the I.O. of the regular case. After registration of 

the regular case as per direction of the O.C. he took the case diary of U.D. Case 

No.7/2015 and on completion of investigation laid chare sheet against the 

accused Monzil Sheikh u/s. 306 IPC vide ext-7. Ext-6 is the sketch map prepared 

by him. However, he has not stated anything about the existence of U.D. Case in 

his charge sheet. ASI Amrit Kr. Ray submitted Final Report in the U.D. Case. 

Witness Afzal Hoque did not disclose before him that after five months of 

marriage of his daughter, the accused demanded a pulsar bike and money from 

him and his daughter. Witness Nazima Bibi did not disclose before him that there 

held village bichar. Witness Khalilur Rahman did not state before him that a 

bichar was held in the house of the complainant and he was present. 

 
18. Now from having perused the entire evidence on record coupled with the 

documents so submitted it appears to me that the deceased Mofida Bibi was 

given in marriage with accused Afzal Hoque according to tenets of Shariyat Law 

about four years back. However, during subsisting of their marriage the 

deceased wife of the accused committed suicide by hanging herself in the house 

of the accused and suspecting foul play in commission of the offence. The father 

of the deceased has filed the case before the O.C., Gauripur P.S. followed the 

investigation and thereafter trial. The prosecution has examined as many as 

eleven witnesses. All the witnesses in their own voice have categorically stated 

that Mofida Bibi was given marriage with accused Afzal Hoque according to 

tenets of sariyat law. The evidence as appears to me goes to show that said 

Mofida Bibi died as result of hanging that means she committed suicide by 
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hanging herself. The opinion of the doctor is clear to hold that the death was due 

to asphyxia as a result of hanging. There is no dispute that deceased Mofida was 

not the wife of accused Afzal Hoque and she died as a result of asphyxia due to 

hanging by herself. This fact is found corroborated by the evidence of all the 

witnesses and there is no doubt about it. But million question is that whether the 

death caused to the deceased has got any proximate relation with any 

abatement or torture meted out to her by the family members and her husband. 

In other words, whether deceased Mofida committed suicide by hanging because 

of the exaggerated pressure caused by the accused person and abetting her to 

go for committing suicide. 

 
19. The evidence as it appears is however found insufficient. It is the 

evidence of the some of the witnesses that after 11 months of the marriage, the 

accused started demanding pulsar bike and money, but there is nothing in the 

evidence on record to show as to when and what manner the accused demanded 

money and pulsar bike from Mofida. Moreover, it appears from the evidence on 

record that parents of Mofida are poor person. They could not meet the demand. 

So question of demanding pulsar bike and money by the accused is however 

found funny and doubtful. However, the accused is a layman and does not know 

how to ride bike. So, mere statement that the accused demanded Pulsar Bike 

and money that too without any pacific date and manner in which demand of 

money and pulsar bike is not sufficient enough to hold the view that the 

deceased was subjected to torture for non-meeting the demand of dowry. 

Moreover, the evidence is found insufficient that the parents of the deceased are 

rich for whom the demand can be made at any point of time. The evidence also, 

upon perusal goes to show that the deceased Mofida Bibi is the step daughter of 

her step mother. PW-5 and PW-6 categorically stated that deceased Mofida Bibi 

came to the house of her step mother namely Nazima Bibi and picked up a 

quarrel with her. She returned to her husband’s house and committed suicide. 

She might be committed suicide because of the quarrel picked up with her step 

mother Nazima Bibi which may be the proximate cause for the death of deceased 

Mofida Bibi. Both PW-5 and PW-6 are the cousin sisters of deceased Mofida. So, 

their statements cannot be thrown away. The Investigating Officer has admitted 

that witness Afjal Hoque did not state before him that the accused demanded 
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Pulsar Bike and money from his daughter. Witness Najima Bibi did not disclose 

before him that a village bichar was held to resolve the dispute between the 

accused and deceased Mofida Bibi. Witness Khalilur Rahman did not state before 

him that a bichar was held in the house of the complainant. So, the statements 

made by the witnesses Afzal Hoque, Najima Bibi and Kholilur Rahman that the 

accused demanded money and Pulsar Bike and the bichar was held to resolve the 

dispute in between the parties are found afterthought story which is concocted 

and exaggerated statements.  

 
20. The existing evidence on record is found insufficient to prove the fact that 

the deceased committed suicide because of the torture meted out to her by the 

accused due to family troubles. As such the prosecution is measurably failed to 

prove the case that the accused abetted the deceased to commit suicide. As 

such, the prosecution is found failed to prove the case beyond all reasonable 

doubt u/s 306 of IPC or any of the offence under penal court. Situated thus, I 

have not got any other alternative, but acquit the accused person Monjil Sk @ 

Monjur Ali from the purview of section 306 IPC on benefit of doubt and set him 

at liberty forthwith.  

 
21. Accordingly, the accused is acquitted. 

 

22. The Bail Bond so furnished by the surety stand cancelled. 

 
23. Let a copy of this order be sent to the Committal Court with the case 

record as committed. 

 
24. Signed, sealed and delivered in the open Court on this the 12th day of 

February, 2020, at Dhubri. 

 

(T. Kalita) 
Sessions Judge, Dhubri 

 Dictated & corrected by me. 

 

 

        (T. Kalita)  

   Sessions judge, Dhubri  
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A P P E N D I X 

1. PROSECUTION WITNESSES: 

 

PW-1  Afzal Hoque (Complainant) 

PW-2  Sahida Bibi 

PW-3  Nazima Bibi 

PW-4 Kholilur Rahman 

PW-5 Hajera Khatun 

PW-6 Ali Hussain 

PW-7 Saiyed Ali 

PW-8 Abdul Sattar 

PW-9 Dr. Abu Yusuf Md. Khairuzzaman (M.O.) 

PW-10 Amrit Kumar Ray (I.O.) 

PW-11 Mofidul Islam (I.O) 

2. PROSECUTION EXHIBIT:  

Exhibit-1 Ejahar 

Exhibit-2 Seizure list 

Exhibit-3 Inquest report 

Exhibit-4 Post mortem report 

Exhibit-5 Sketch Map 

Exhibit-6 Sketch Map 

Exhibit-7 Charge sheet 

          

               (T. Kalita)  
Sessions Judge, Dhubri 


